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1. Introduction: 
“Women have been suppressed under custom and law for which man 
was responsible and in the shaping of which she had no hand.   Rules of 
social conduct must be framed by mutual co-operation and consultation.   
Women have been taught to regard themselves as slaves of men.  Women 
must realize their full status and play their part as equals of men” 
 
- Mahatma Gandhi 
 
Woman is nothing but a beautiful creation of God. She is the icon of love, care, calmness and 
passion. She is emotionally stronger than man. There are many examples which have shown 
that women can regulate a country better than men. However, she has not been treated 
properly by men. 
 
The role of constitution in ensuring gender justice is being recognised in modern times. 
Constitution of India has done a magnificent job in ensuring gender justice in the supreme 
law of the country. The Constitution of India not only grants equality to women but also 
empowers the State to adopt measures of protective discrimination in favour of women for 
neutralizing the cumulative socio economic, education and political disadvantages faced by 
them. 
 
2. Constitutional Provisions: 
 
The role of Constitution in ensuring gender justice is being recognised in modern times. 
Constitution of India has done a magnificent job in ensuring gender justice in the supreme 
law of the country. When our Constitution was formulated, it granted rights to women, 
considering them as legal citizens of the country and she should get equal freedom and 
opportunity.  
 
The Constitution of India not only grants equality to women but also empowers the State to 
adopt measures of protective discrimination in favour of women for neutralizing the 
cumulative socio economic, education and political disadvantages faced by them. 
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2.1.Preamble: 
The preamble to the Constitution, inter alia, assures justice, social, economic and 
political, equality of status and opportunity and dignity of the individual. 
 
2.2.Fundamental Rights: 
 
a. Article 14: Women have right to equality before law and equal protection of 
laws. 
b. Article 15(1): It specifically prohibits discrimination on the basis of sex. 
 
c. Article 15(3): State can make special provisions for women. 
 
d. Article 16: It forbids any kind of discrimination on the ground of sex in matters 
relating to public employment. 
 
e. Article 21: It guarantees everyone right to life and personal liberty. The Indian 
courts have also taken an immensely expansive definition of fundamental right to 
life under Article 21 of the Constitution as an umbrella provision and have 
included within it right to everything which would make life meaningful like right 
to food, clean air, water, roads, health, and importantly the right to shelter/ 
housing. 
 
f. Article 23: It prohibits traffic in human beings and any kind of forced labour. 
2.3.Directive Principles of State Policy:  
 
The directive principles of State policy contained in Part IV of the Constitution direct the 
State to protect following human rights of women: 
 
a. Right to adequate means of livelihood Article 39(a) 
b. Right to equal pay for equal work Article 39(d) 
c. Right to health and work in hygienic conditions (Article 42)  
d. Right to maternity benefits (Article 42) 
e. Maintaining proper level of nutrition and standard of living (Article 47) 
f. Promoting justice, on a basis of equal opportunity and to provide free legal aid 
(Article 39 A) 
g. Promoting educational and economic interests of weaker sections of people. 
 
2.4.Fundamental Duties:  
Under Article 51(A)(e) Our natural obligation to renounce practices derogatory to the 
dignity of women has been elevated to the status of fundamental duty by Article 51A.  
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2.5.Reservation in local Self Government Bodies:  
The 73rd and 74th Amendments (1993) to the Indian Constitution provide for reservation 
of 33.33% of elected seats for women at different levels of local governance in both rural 
(Panchayats) and urban areas (Municipality). One-third reservation must also be made for 
women of posts of chairpersons of these local bodies. This is likely to be widened by the 
Women’s Reservation Bill which is pending in the Parliament. 
 
3. Judicial Approach Towards Protecting Constitutional Rights of Women: 
 
The Apex Court of India has taken special interest in discharging its legal and 
constitutional obligations towards safeguarding the interests of women in changing 
situation and societal demands. 
 
Muthamma v. Union of India1 and Air India v Nargesh Mirza,2 the court held that the 
service conditions requiring female employees to obtain government permission before 
marriage and denying married and pregnant women the right to be employed.  
 
In Vishaka v. State of Rajasthan3 Justice J.S. Verma delivered a judgment on a writ 
petition filed by Vishaka, a nongovernmental organization working for gender equality 
by way of PIL seeking enforcement of fundamental rights of working women under 
Articles 14, 19 and 21 of the Indian Constitution on behalf of Justice Sujata V. Manohar 
and Justice B.N. Kirpal,. The Supreme Court upheld gender equality and right to work 
with human dignity under Articles 14, 19(1)(g) and Article 21 of the Constitution and the 
safeguards against sexual harassment implicit therein. 
The Supreme Court issued guidelines to ensure women have equal working conditions 
and are protected from sexual harassment.  
 
 In Mr. ‘X’ v. Hospital ‘Z’4 case the Supreme Court upheld women’s right to know 
whether her prospective husband has any deadly and communicable disease. 
 
Maya Devi v. State of Maharashtra: Provision requiring husband's consent for wife's 
application for public employment was struck down as an anachronistic obstacle to 
woman's equality and economic justice. 
 
                                                             
1 (AIR 1979 SC 1868) 
2 (AIR 1981 SC 1829) 
3 (AIR 1997 SC 3011) 
4 (AIR 1981 SC 1829) 
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In Chairman, Railway Board v. Chandrama Das,5 the Supreme Court ordered payment 
of Rs. 10 Lakhs compensation to a Bangladeshi national who was gang raped by the 
railway employees. 
 
In Sheela Barse v. State of Maharashtra,6 the Supreme Court issued directions that a 
woman judge should carry out surprise visits to police stations, female suspects must be 
kept in separate lock-ups under the supervision of female constables and their 
interrogation must be carried out in the presence of female policepersons. 
 
In Githa Hariharan v. Reserve Bank of India7 case interpretation of the Guardianship 
law in the light of Article 15 by the Supreme Court equated the position of mother to that 
of father in the matter of guardianship. 
 
4. Conclusion:  
 
It is not suffice to give constitutional and other legislative protection to women but what is 
required to be done is to give her dignity in the society and at the home also. A woman does 
not need to be given recognition in law but needs recognition with dignity in society. Law 
alone cannot remedy the inequalities and bring about justice, development and 
empowerment. It can act as a springboard no doubt but much executive initiative, change in 
social mindset and involvement of all sections of society is required to achieve the ends. 
 
“Yatra Nari Pujyante Ramante Tatra Devta” 
(Wherever woman is respected, God resides there) 
 
                                                             
5 (AIR 2000 SC 988) 
6 (AIR 2000 SC 988) 
7 (1999) 2 SCC 228 
